Wyoming Bills Would Shift CO2 Storage Liability to State & Force Carbon Capture
by Dustin Bleizeffer
Feb. 15, 2022 (abridged) – Regulated utilities could be forced to install carbon capture on coal units, or sell coal plants to a new owner who would retrofit coal plants.
Wyoming lawmakers hope to expand the state’s legal and regulatory framework for advancing permanent underground carbon storage and encouraging carbon capture at existing coal-fired power plants with 2 new bills.
Senate File 47 – Carbon storage and sequestration-liability establishes a process for the state to assume ownership of, and liability for, CO2 that’s injected into geologic structures.  That transfer of responsibility from the operator to the state is contingent upon a 10-year monitoring period following the end of injection operations.
Senate File 64 – Carbon capture and sequestration builds on past legislation to discourage regulated utilities from retiring coal-fired power plants.  It would force a utility to either retrofit the plant with carbon capture utilization and storage technology or sell the facility to a new owner that would install CCUS.  The original owner would then be required to purchase power from the retrofitted power plant.
This year’s package of proposed legislation builds on past measures, such as 2019’s Senate File 159 – New opportunities for Wyoming coal fired generation, which forces utilities wishing to speed up retirement of a coal plant to 1st offer the facility for sale.
Both SF 47 and SF 64 must gain at least a 2/3 vote in the Senate to be introduced to the floor during the budget session. 
CO2 Storage Liability
More than a decade ago, Wyoming became the 1st state in the nation to define ownership, legal liability and regulatory processes for the geologic storage of anthropogenic CO2, the main greenhouse gas contributing to climate change.  Senate File 47 attempts to address investors’ concerns by providing a method for CO2 injection operators to get off the hook for indefinite liability for those CO2 reservoirs and related facilities.
The draft bill is similar to a measure in North Dakota which, like Wyoming, wants to advance carbon storage as a way to extend the life of coal and oil production, while curbing CO2 emissions to help address climate change.
Under the bill, a CO2 injection operator must ensure the reservoir is stable and that injection wells are sealed and maintained to prevent leaks before the state assumes liability.
“The underground place or pore space where the carbon dioxide was injected or stored is expected to no longer expand vertically or horizontally and poses no threat to human health, human safety, the environment, or underground sources of drinking water,” according to the bill draft.
The bill allows the Wyoming Department of Environmental Quality to issue a certificate of completion subject to public comment if it determines all environmental and remediation standards have been met.  Then the CO2 reservoir becomes the state’s property and liability....
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